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THE HONORABLE GARY EVANS
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We have audited certain transactions of the District Attorney of the 42" Judicial District.
Our audit was conducted in accordance with Title 24 of the Louisiana Revised Statutes to
determine the validity of complaints we received.

Our audit consisted primarily of inquiries and the examination of selected financial
records and other documentation. The scope of our audit was significantly less than that required
by Government Auditing Standards.

The accompanying report presents our findings and recommendations as well as
management’s and other’s responses. This is a public report. Copies of this report have been
delivered to the Louisiana Attorney General and others as required by law.
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EXECUTIVE SUMMARY

DA'’s Traffic Diversion Program Has Significantly Reduced Funds Flowing
to Criminal Justice System

Local Agency Compensated Enforcement (LACE) details have been operating in DeSoto
Parish for many years and predate the creation of the 42" Judicial District. Until March 2017,
the DeSoto Parish Sheriff collected fine and court costs generated from LACE details and
distributed them to the Criminal Court Fund, the DeSoto Parish Sheriff’s Office (DPSO), the
District Attorney for the 42" Judicial District (DA), and 11 other agencies/organizations as
prescribed by state law. The Criminal Court Fund reimbursed the agency performing LACE
details for payroll and related costs. In March 2017, the DA began paying for LACE details
directly and offering pretrial diversion (PTD) to drivers receiving traffic citations during those
details. Between March 23, 2017 and March 31, 2018, 3,629 drivers entered the DA’s PTD
program. The DA’s PTD account recorded deposits of $811,766 during this time and made
payouts of $470,949 for PTD-related expenses, leaving the DA with a balance of $340,817. If
the 3,629 drivers were not offered PTD for their traffic citations, the fines and court costs due
would have resulted in revenue of $1.07 million that would have been distributed to the Criminal
Court Fund, DPSO, the DA, and the 11 other agencies/organizations.

DA’s Cooperative Endeavor Agreement with Public Defender
Appears to be Improper

On March 19, 2018, DA Gary Evans and the Public Defender for the 42" Judicial District,
Steven R. Thomas, entered into a cooperative endeavor agreement in which Mr. Evans obligated
the DA’s Office to pay the Public Defender’s Office $45 for each diverted traffic citation. This
arrangement may violate the state constitution and state law.

Inaccurate And Incomplete Financial Records

The DA’s records for the PTD program show the DA’s Office deposited more money
into its PTD bank account than its PTD or other accounting records show was received. In
addition, we found deficiencies in record keeping, receipts, refunds issued, and custody of
payments received.






BACKGROUND AND METHODOLOGY

Acrticle V, Section 26 of the Louisiana Constitution provides that the district attorney has
charge of every state criminal prosecution in his district, is the representative of the state before
the grand jury in the district, and is the legal advisor to the grand jury. The district attorney also
performs statutory duties and is elected by the qualified electors of the judicial district for a term
of six years. The 42" Judicial District is a single-parish judicial district comprised of DeSoto
Parish.

Pretrial Diversion — In General

Pursuant to their constitutional authority,® most, if not all, Louisiana district attorneys
operate some form of pretrial diversion program (also known as a pretrial intervention
program).* Although there is no standardized definition of pretrial diversion (PTD), in general
terms, it is an alternative to prosecution which seeks to divert certain offenders from the
traditional criminal justice process into a program of supervision and services overseen by a
district attorney. PTD typically occurs before an offender is charged and may be used to divert
any offense within the district attorney’s jurisdiction.

With regard to traffic offenses, PTD allows a driver to keep an alleged violation off his or
her driving record by participating in programs geared to deter future traffic offenses. For
example, a district attorney may require participants to take and successfully complete an online
driving course or other safety program before dismissing the traffic citation. If a person chooses
to enroll in a pretrial diversion program, state law? authorizes the district attorney to collect a
“reasonable fee” from program recipients.

Attorney General (A.G.) Opinion No. 93-481° addressed a district attorney’s ability to
charge a fee to participants in a pretrial intervention program. The A.G. concluded that:

A Louisiana does not have a statutorily-created general pretrial diversion (PTD) program. However, multiple state
laws apply to general PTDs, including Louisiana Revised Statute (La. R.S.) 16:17(E) (allows district attorneys to
“assess and collect a reasonable fee from participants in pretrial diversion or pretrial intervention programs to
support and maintain victims assistance and/or diversionary programs”); and La. R.S. 15:242, which relates to
pretrial diversion for driving while intoxicated. In addition, Louisiana law expressly authorizes district attorneys to
create special pretrial diversion programs. See, for example, La. R.S. 15:243, which allows district attorneys to
create and administer diversion programs for defendants charged with sexual activity offenses involving non-
minors.

B The A.G. released Opinion No. 93-481 on August 31, 1993. During the 1995 Regular Session, the Louisiana
Legislature passed Act No. 1170, which enacted La. R.S. 16:17. La. R.S. 16:17(E) authorizes the district attorney to
“assess and collect a reasonable fee from participants in pretrial diversion or pretrial intervention programs to
support and maintain victims assistance and/or diversionary programs.” As a result, it appears that PTD funds may
be used to support and maintain victims assistance and/or diversionary programs, but may not be used for purposes
that fall outside of La. R.S. 16:17(E).



District Attorney for the 42" Judicial District
Traffic Diversion Program Background and Methodology

“... [1]tis permissible for a district attorney’s office to charge a fee to participants
in a pretrial intervention program. However, the fee charged should be for
expenses incurred for participation in the program and for administrative costs.
Any additional fees charged would be payments for the dismissal of prosecutions.
This would be a violation of La. R.S. 42:1116°...”

Traffic Diversion — DeSoto Parish

The District Attorney for the 42" Judicial District (DA) defines PTD®® for traffic
diversion purposes as “a formal program, used at the discretion of the District Attorney, as an
alternative to formal processing of a traffic citation adjudication.”®

Gary Evans was elected District Attorney for the 42" Judicial District on November 4,
2014, and took office on January 12, 2015. Mr. Evans told us that he started using PTD for
Local Agency Compensated Enforcement (LACE)" traffic citations in March 2017. The PTD
program provides that the “pretrial diversion option will be presented only after an initial
determination has been made by the prosecuting authority that the defendant will be released to
pretrial diversion. The District Attorney or his designated traffic diversion specialist shall review
all diversion cases in DeSoto Parish.”®

The DA’s Office sent letters” to 91%' of LACE traffic citation recipients for the 12-
month period beginning March 1, 2017 and ending February 28, 2018. The letter offers the
person receiving the LACE traffic citation “the opportunity to enter a Traffic Diversion Program
on a voluntary basis to avoid any further court appearances. The program allows participants to
have their citation considered for dismissal by the court date, upon compliance with the
following requirements:

€ According to DA Office employees, PTD was covered by Pretrial Diversion Standards and Policies for the Office
of the 42™ Judicial District Attorney through October 31, 2017; traffic citation PTD falls under the DA’s Traffic
Diversion Standards and Policies for the Office of the 42™ Judicial District Attorney, effective November 1, 2017.
The definition for PTD used in this report comes from the Traffic Diversion Standards and Policies.

P As used in this report, “PTD” refers to the DA’s pretrial Traffic Diversion Program used in conjunction with
LACE traffic citations.

E Traffic Diversion Standards and Policies for the Office of the 42" Judicial District Attorney, at paragraph 1. This
definition is consistent with the definition set forth in the Louisiana District Attorneys Association’s Pretrial
Diversion Standards, dated October 30, 2017.

F LACE is explained in greater detail on pages 7-8 of this report.

€ Traffic Diversion Standards and Policies for the Office of the 42" Judicial District Attorney, at paragraph 2.2.

H See Exhibit 1 for the letter (“Traffic Diversion Program Enrollment and Participation Agreement”) and the two
attachments that accompany the letter, “Voluntary Request and Acknowledgment Form,” and the one-page “Safety
Information” the DA sends to LACE citation recipients offered PTD for speeding.

' When we began the audit, the DA estimated that he was diverting only 26% of LACE traffic citations. During our
audit, we observed that the DA sent PTD offer letters to 91% of LACE traffic citation recipients, suggesting that the
DA is actively seeking to divert the vast majority of LACE traffic citations away from DeSoto Parish’s criminal
justice system. That is, the DA’s Office mailed 9,722 letters offering PTD to 10,642 LACE traffic citation
recipients issued between March 1, 2017 and February 28, 2018 (91% of all LACE traffic citations issued).
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Bank records show the first deposit to the PTD bank account was on March 23, 2017.
The DA’s case management software (CRIMES) database shows that 3,629 drivers entered the
PTD program between March 23, 2017 and March 31, 2018, resulting in total deposits of
$811,766.23 during the 12-month, one-week period.

The DeSoto Parish Sheriff’s Office (DPSO) and Louisiana State Police Troop G (Troop
G) issued LACE traffic citations for many years before DPSO stopped working LACE details in
June 2017. During this time, DPSQO’s contact information was found in the Court Appearance
section of all LACE traffic citations. (DPSO is the ex-officio collector for the district court.)
Beginning January 1, 2018, all LACE citations are issued by the City of Mansfield Police
Department (Mansfield PD) and Troop G and contain only the DA’s contact information. By
changing the payment address and contact information, drivers who received LACE traffic
citations are directed to contact the DA’s Office to determine the cost of the traffic citation.

Mr. Evans told us he changed the address on these citations in order to direct drivers with LACE
citations to his office.

LACE Traffic Citations when Troop G and DPSO Were Issuing Them

LOUSIANA UNIFORM TRAFFIC TICKET & COMPLAINT

DeSoto Parish Sheriff's Office Address

N,
Court Juuv. X]signed F\iona- [OBooked [Jother [JMo Court Date Issued
Appearance Recog Contact Agency Below
Court Date / Time _2/7/2018 9:00 AM ¥

Physical Address ELD LA F103

Phone {318) 872-3056 Online Phone _(835) 873-9715

Pay online at MWW DPSOTIX. CORM

| understand the terms and conditions of the summons and promise to appear at the time

] and place shown above. Failure to appear will be cause for the suspension of my driving

privileges and the imposition of additional fines and/or fees by the Louisiana Department
of Public Safety and Corrections
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LACE Traffic Citations Issued by Troop G and
Mansfield Police Department after January 1, 2018

SR —

FARISH OF DESOTO o ST S, DT
S ——

DeSoto Parish District Attorney’'s Office Address

Coourt o, [X]Signed rsonal [ |Bocked [ JOther [ ]Mo Court Date Issued
Appearance Recog Comact Agency Below

Court Date / Time _Z/6/2018 9:00 A ¥

Physical Address _206 ADAMS, MANSFIELD LA 71082
Phane 18) 872- 1 Omiline Phone _ (844) T26-3495
Pay anline at MW IDESO TODA CRG
| understand the terms and conditions of the summons and promise to appear at the time
and place shown above. Failure to appear will be cause for the suspension of my driving

privileges and the imposition of additional fines andior fees by the Louisiana Department
of Public Safety and Comections

-

O WAY BE ELIGIBLE FOR A TRAFFIC OWERSIoN | B

RPN THAT L REED Trns P PEMSE H
- o~ £
e

Local Agency Compensated Enforcement — In General

District attorneys frequently enter into agreements with local and/or state law
enforcement agencies to perform LACE details to enhance public safety and generate revenue.
Off-duty law enforcement officers work LACE details and typically receive overtime pay at the
rate of time and a half in exchange for generating revenue by writing citations; in addition, law
enforcement agencies often receive mileage payments or hourly rates to compensate them for
operating costs and wear and tear on public vehicles, equipment, etc.

According to A.G. Opinion No. 87-244, district attorneys may pay for LACE details
using the 12% discretionary fund disbursed to them from criminal court funds in accordance with

La. R.S. 15:571.11(A)(1)(b). A.G. Opinion No. 87-244-A provides that the criminal court fund
also may pay for LACE details.

M Louisiana State Police suspended LACE details from November 8, 2017 until Troop G reinstated DeSoto LACE
patrols on February 8, 2018. As of January 1, 2018, Mansfield PD began issuing LACE citations with the DA’s

contact information listed. For Troop G, all LACE citations subsequent to the suspension of LACE have the DA’s
contact information listed instead of DPSO.
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The DA began offering PTD to drivers receiving LACE traffic citations in March 2017.
In accordance with the DA’s current Traffic Diversion Program Enrollment and Participation
Agreement, offenders entering PTD typically pay the DA $200 to enroll in the program. The
enrollment cost is less than or equal to the fines and court costs assessed for traffic citations that
are not diverted. In addition, diverted traffic citations do not become part of the offender’s
official driving record. Revenue generated through the DA’s PTD is collected and retained by
the DA.

We initiated this audit after receiving complaints that the DA’s extensive use of pretrial
diversion for LACE traffic citations since March 2017 was having an adverse effect on DeSoto
Parish’s criminal justice system. Prior to March 2017, LACE traffic citations typically were not
diverted.

The procedures performed during the audit included:

1) interviewing DA Office employees and other persons, as appropriate;
2 examining selected DA Office documents and records;

(3) gathering and examining external documents and records; and

4 reviewing applicable state laws and regulations.
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invoices for LACE details performed by DPSO deputies from the Criminal Court Fund, even
though there was no written agreement with DPSO.

Pursuant to its written agreement, LSP received: (1) time and a half for each hour worked
on LACE details; (2) Medicare reimbursement of 1.45% on all salaries paid in conjunction with
the agreement; and (3) Fifty-two cents ($0.52) per mile driven on details. LSP submitted
monthly invoices to the DA for LACE details worked by LSP troopers; the DA filed motions for
and the court approved payments to LSP from the Criminal Court Fund.

Although we found a small percentage of traffic citations were issued during regular
working hours, the vast majority were written during overtime LACE details. For example, in
March 2017, the month the DA began his Traffic Diversion Program, DPSO deputies issued 994
traffic citations; 26 (2.6%) of them were written during regular working hours and 968 (97.4%)
were written during overtime LACE details. During the same month, Troop G issued 994 traffic
citations in DeSoto Parish, 182 (18%) of which were written during regular working hours and
812 (82%) were written during overtime LACE details.

The Criminal Court Fund paid DPSO and LSP’s invoices for LACE details through
March 2017. The DA told us that he relied on DPSO to manage the LACE patrols when he first
took office in 2015; however, two years into his term, he learned other DAs were managing the
LACE patrols themselves and using pretrial diversion (PTD) funds to pay for them. This
prompted Mr. Evans to create a PTD program for LACE traffic citations in March 2017 and
discontinue participation in the LACE program funded by the Criminal Court Fund. He began
sending letters to substantially all LACE traffic citation recipients, offering PTD in exchange for
payment of program entry costs (currently $200). From then on, Troop G was paid from the
DA’s PTD fund. Mr. Evans also told us his PTD program has resulted in an increase in the
Criminal Court Fund since the PTD account is reimbursing wages for Troop G and the Mansfield
Police Department (Mansfield PD) instead of the Criminal Court Fund. We reviewed the
Criminal Court Fund records and found there were reduced deposits and disbursements. In
addition, the Police Jury’s assistant treasurer told us that the Police Jury is paying the DA’s
Office expenses using its general fund instead of the Criminal Court Fund.

However, DPSO’s invoices for LACE details billed from March through June 2017 —
totaling $107,140 — remain unpaid. A dispute arose between the DA and DPSO as to whether
the Criminal Court Fund or the DA should pay DPSO the amount invoiced. The Sheriff told us
that he has paid deputies for LACE details and is entitled to reimbursement. The DA said that all
the services were not performed as invoiced and he does not owe reimbursement. As a result of
nonpayment, DPSO stopped working LACE details on June 2, 2017.

On June 30, 2017, the DA contracted with the City of Mansfield to provide LACE patrols
using its off-duty police officers. The Mansfield PD began working LACE details on January 1,
2018, and is paid from the DA’s PTD funds.

The letter (“Traffic Diversion Program Enrollment and Participation Agreement”) and

two attachments that accompany the letter — “Voluntary Request and Acknowledgment Form”
and the one-page “Safety Information” the DA sends to drivers cited for speeding — may be

11
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The traffic diversion bank account shows deposits of $811,766 between March 23, 2017 and
March 31, 2018. During this period, administrative costs to run the program and LACE detail
reimbursements to LSP and Mansfield PD totaled $470,949, leaving a balance of $340,817.2 It
appears the amounts charged and collected by the DA for traffic diversion may be excessive and
unreasonable. The DA told us that he is waiting for the completion of this audit and some court
matters before spending any additional funds. However, the DA has entered into a cooperative
endeavor agreement (CEA) with the Public Defender (discussed in the next finding). Also, the
DA’s PTD policy mentions funding “other community programs.”

DA’s Cooperative Endeavor Agreement with
Public Defender Appears to be Improper

On March 19, 2018, Mr. Evans and the Public Defender for the 42™ Judicial
District, Steven R. Thomas, entered into a CEA in which Mr. Evans obligated the DA’s
Office to pay the Public Defender’s Office $45 for each diverted traffic citation. This
arrangement” may violate the state constitution and state law.**>®

State law’ provides that the district indigent defender fund® is to receive $45 for each
case “in which a defendant is convicted after a trial, a plea of guilty or nolo contendere, or after
forfeiting bond and shall be in addition to all other fines, costs, or forfeitures imposed.” Before
the DA began diverting LACE traffic citations, DPSO remitted $45 on each paid traffic citation
to the district Public Defender in accordance with state law." However, no one is convicted and
bond is forfeited when a case is diverted. During the first 12 months and one week of the DA’s
Traffic Diversion Program, the DA’s records show that he diverted 3,655 traffic citations. If the
3,655 traffic citations were collected by the DPSO and distributed according to state law," the
Public Defender would have received $164,475. Since the traffic citations were collected by
the DA’s Office through the PTD program, the Public Defender received nothing.

The DA apparently seeks to lessen the PTD’s effect on the Public Defender by entering
into a CEA to pay the Public Defender $45 for each diverted traffic citation to “insure the
Indigent Defender can continue to provide competent and professional representation....” In
exchange, the Public Defender agreed to “maintain an adequate level of attorney and support
staff that is competent, professional, diverse and dedicated to providing professional
representation to the indigent accused and further represents that this cooperative endeavor

V' On June 4, 2018, Judge Amy Burford McCartney issued “Written Reasons for Ruling” in a matter titled, “In re:
Cooperative Endeavor Agreement between the 42™ Judicial District Attorney’s Office and the 42" Judicial District
Public Defender’s Office,” Docket No. 18-CR-29385, 42™ Judicial District Court, DeSoto Parish, Louisiana. In her
“Written Reasons for Ruling,” Judge McCartney noted that the CEA implicated a variety of laws, including Article
V, Section 26, Paragraph C of the Louisiana Constitution; Code of Criminal Procedure article 65; and La. R.S.
16:17(E). In the Judgment, Judge McCartney ordered that the CEA “between the 42" Judicial District Attorney’s
Office and the 42™ Judicial District Public Defender’s Office is unconstitutional, unlawful, against public policy,
and without legal effect.” The Judgment has been appealed to the Second Circuit Court of Appeal (Docket No.
52,393-CA).

W See page 8.

X DPSO records show that $241,750 was disbursed to the Public Defender from traffic citation collections during the
first four months of 2017; for the same period in 2018, only $44,600 was disbursed to the Public Defender. This is a
reduction from the prior year of $197,150.

13
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agreement restores the status quo regarding funding ... and insures the future viability of said
office....” In addition, the Public Defender obligated his office “to make reasonable efforts to
employ an African-American attorney/attorneys to assist in the defense of DeSoto Parish
criminal defendants.”

As was mentioned previously, state law? limits the use of PTD funds “to the support and
maintenance of victims assistance and/or the diversionary programs.” Providing PTD funds to
the Public Defender does not fall within either of these limited uses. Moreover, the CEA may
violate the state constitution'* and state law>® prohibitions against donations and district
attorneys assisting in the defense of any prosecution or charge.

A.G. Opinion No. 16-0022 provides that, “...in order for an expenditure of public funds
to be permissible under La. Const. Art. VI, Sec. 14(A), the public entity must have the legal
authority to make the expenditure and must show: (i) a public purpose of the expenditure or
transfer that comports with the governmental purpose for which the public entity has legal
authority to pursue; (ii) that the expenditure or transfer, taken as a whole, does not appear to be
gratuitous; and (iii) that the public entity has a demonstrable, objective, and reasonable
expectation of receiving at least equivalent value in exchange for the expenditure or transfer of
public funds....” Although having a properly funded public defense function is essential to the
fair administration of justice, that responsibility does not fall on the DA. Because payment of
money to the Public Defender is not included within the DA’s governmental purpose, any such
transfer may violate both the state constitution™* and state law.>®

A.G. Opinion No. 93-481 suggests that PTD funds can be remitted to others, such as a
judicial expense or criminal court fund, but only for the purpose of reimbursing “that fund for
expenditures made to finance” the PTD. In this case, the Public Defender contributed no money
to finance the PTD and, therefore, is not entitled to reimbursement from, or to otherwise share in,
the PTD funds.

Inaccurate and Incomplete Financial Records

The DA'’s records for the PTD program show the DA’s Office deposited more
money into its PTD bank account than its PTD or other accounting records show was
received. In addition, we found deficiencies in record keeping, receipts, refunds issued, and
custody of payments received.

The DA began collecting funds for the PTD program of LACE traffic citations on
March 23, 2017. Bank records show that the DA’s Office deposited $811,766 of funds to the
PTD Traffic bank account between March 23, 2017 and March 31, 2018. LACE traffic citations
may be paid in four ways:

Q) In Person - The DA’s traffic coordinator collects all payments (money orders or

cashier’s checks) from traffic offenders who pay in person, but she does not issue
a receipt and does not have a record of what she collected.

14
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) Online Through the DA’s Website - Online payments are received through the
website. The traffic diversion administrator runs a daily report from the website
that shows payment and citation information that she posts in the case
management software (CRIMES).

(3) By Mail - The DA’s Office receives its mail at a United States Post Office box.
The traffic coordinator collects the mail and brings it back to the DA’s Office
where she and the traffic administrator open the mail and process the payments.
They use an adding machine to determine the total amount received and then give
the payments and the adding machine tape to the administrative assistant.
However, they do not keep a copy.

4) By Phone - The DA’s Office offers a toll-free phone number that allows payments
to be made over the phone by entering the traffic citation number, credit card
information, and payment amount.

COLLECTIONS

The DA’s Office had no process or procedures in place when it began collecting PTD
funds and used numerous employees to receive payments and post those payments to the
CRIMES system. However, no receipts were issued to persons paying citations, and other
records of amounts to be deposited were incomplete. Using available records, we found the
following differences for the same collection period in the DA’s records:

Records Showing Collections from Amounts Posted as
March 23, 2017 — December 31, 2017: Received
Bank Statement Deposits $700,626
QuickBooks Recorded Revenue $660,162
Monthly Collection Spreadsheets $638,041
CRIMES Collections $633,969
Daily Collection Records $580,331
Receipt Books None

Simply put, all deposits were not posted to the other accounting records. In addition to
inaccurate records, this could result in the improper suspension of driver’s licenses, inaccurate
court dockets, and/or missing funds.

REFUNDS

Traffic citation recipients sometimes pay the full amount of the citation (fine and court
costs) before accepting the DA’s offer to enter the PTD program,” while at other times pay the
wrong amount. If a payment is received by cashier’s check or money order and results in an
overpayment, the traffic citation recipient receives a refund check from the DA’s Office. If an

Y I the full amount of the fine and court costs are paid before voluntarily entering the PTD program, it appears that
such payment should be considered an admission of guilt, and the traffic citation recipient should not be entitled to
diversion or a refund.

15
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overpayment is remitted online, the DA’s traffic diversion administrator refunds the traffic
citation recipient’s credit card. The DA’s traffic diversion administrator keeps track of these
refunds and collections on a daily collection spreadsheet and sends a copy to the DA’s financial
administrator. The DA’s financial administrator compiles a monthly refund report using the
daily collection spreadsheets and the contracted accountant uses QuickBooks to disburse and
post refund checks. The table below shows a summary of the records discussed on the previous
page. All three records should match. However, we found differences in the amounts recorded
as refunds in the different records as listed in the following table.

Records Showing Refunds from Amounts Posted as
March 23, 2017 - December 31, 2017 Refunded
Daily Collection Records $12,398
Monthly Refund Report $12,402
Refunds Posted to QuickBooks (Accounting Software) $7,290

The discrepancies indicate that approximately $5,100 of refunds were identified, but the
refund payments were not made. However, the condition of the financial records were such that
we were unable to determine the disposition of those funds.

OTHER DEFICIENCIES

We also noted the following deficiencies in the DA’s collection and accounting process
for PTD payments:

Bank deposits were not made daily in accordance with state law.?

The funds collected by the DA’s traffic assistant were not summarized or
reconciled before they were provided to the traffic administrator for posting to the
CRIMES software and subsequent deposit to the bank.

There is no record of the chain of custody when funds are provided to another
employee.

The contract accountant who reconciles PTD bank statements also prepares
disbursement checks.

A password to the CRIMES software was observed on an employee’s desk and
openly accessible to anyone in the office area.

The employees using the CRIMES case management software did not receive
training and were not using the payment collection function. If used, this function
will allow the user to generate reports of payments posted in CRIMES to
reconcile to bank and accounting records.

There are no written policies and procedures for collections or refunds of PTD
revenues.
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District Attorney for the 42" Judicial District

Traffic Diversion Program Findings and Recommendations
(12)  Assign different employees to reconcile bank statements and prepare checks;
(13) Enact a policy to require employees to safeguard passwords;
(14)  Provide training for employees; and
(15) Restrict access to CRIMES database to necessary employees only and ensure that

each employee uses only his or her secure password.
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EXHIBIT A - Pre-Trial Diversion Offer Letter

GARY V. EVANS
DISTRICT ATTORNEY
FORTY-SECOND JUDICIAL DISTRICT
PARISH OF DESOTO

206 ADAMS STREET . _— PHONE (318) 270-4710
7 . 20

P.O. BOX 432 February 28, 2018 FAX: (318) 270-6323

MANSFIELD, LA 71052

TRAFFIC DIVERSION PROGRAM
ENROLLMENT AND PARTICIPATION AGREEMENT

| would like to offer you the opportunity to enter a Traffic Diversion Program on a voluntary basis to avoid any further court
appearances. The program allows participants to have their citation considered for dismissal by the court date, upon
compliance with the following requirements:

1. Carefully read the driver safety information brochure attached, determine the proper amount of costs as listed in
the table below and if paying by mail, return a signed copy of the Voluntary Reguest and Acknowledgment form.

You do not have to elect to participate in the diversion program. Should you choose not to participate, you may still contest
your citation on your court date or pay the prefixed fine and costs. Should you fail to comply with the above mentioned
stipulations, your driving privileges will be suspended as indicated on your original citation. Payment of these citations can be
made before the court date by using the following schedule.

MOVING VIOLATIONS 5200
Speeding (only up to 20 mph over the speed limit)

Stop sign violation or Failure to Yield, Failure to yield to Emergency Vehicle,

Following too close, Texting while driving

NON-MOVING VIOLATIONS $200
Expired Plate of Inspection Sticker, Expired Driver’s License,

No Driver’s License on Person, Excessive Window Tint, No Child Restraint

SEAT BELT VIOLATION S50

Far speeding 20 mph over the limit, along with all other violations not listed above, and if you have any questions, please call
the District Attarney’s Office at (318) 872-2991 to determine amount of fine or eligibility under the traffic diversion program.

Money orders or cashier’s checks should be made payable to District Attorney’s Traffic Diversion Program, P.O.
Box 432 Mansfield, Louisiana 71052, ten ({10} days prior to the court date. You may pay online at
www.desotoda.org, or by phone, 1-844-726-3495. Please include your name and citation number on the money
order. If you do not wish to participate in the traffic diversion program or if you are not eligible to participate, then
contact the Desoto Parish sheriff's Office at (318) 872-3956 to pay your original fine and costs,

Sincerely,

Gary V. Evans
District Attorney
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District Attorney for the 42" Judicial District
Traffic Diversion Program Exhibit A

SAFETY INFORMATION

SPEEDING

Speeding directly affects reaction time and thinking distance to stop {even if you are alert and attentive).
The faster your vehicle is traveling, the greater the distance you will travel before you can react to a hazardous situation. The
following equation illustrates this principle:

Take the first digit of your speed and add it to your speed to calculate the distance the vehicle will travel before you can react
to a dangerous situation. For example, at 60 mph, the vehicle will travel 66 feet before braking begins in response to driver
reaction (60 mph+6=66 feet). At 70 mph, the vehicle will travel 77 feet before driver response.

At 60 mph, a vehicle will travel approximately 200 feet, once braking begins, to come to a stop. As you can see, the faster the
vehicle is traveling, the greater the distance the vehicle will travel before the driver can respond and brake for a hazardous
occurrence.

Severity of injuries and property damage are proportionate to the speed of the vehicle or vehicles involved in a crash. When
vehicles are approaching each other, the speeds of each vehicle are combined, and the effects of a collision between the two
vehicles are substantially greater.

Speeding vehicles are dangerous instrumentalities, and other factors increase the dangers associated with speeding.

Speeding becomes more dangerous because of: a) fatigue b) inclement weather (rain, heawy fog) ¢) heavy traffic d) vehicle
condition e)road condition f)pre-occupied and inattentive drivers glintoxication

If you leave late, or you are running late for an appointment, expect to arrive late. Do not try to make up time by speeding.
Additionally, avoid distraction while driving, such as: talking on a cell phone, eating, reading, disciplining children, and
planning activities.

Speeding causes you to catch up with and pass slower moving traffic, this exposing you to more hazardous situations. Drivers
who speed find themselves following too close in anticipation of passing slower moving vehicles. Observe the legal speed
limit, and, when necessary, reduce your speed for the following reasons: inclement weather, traffic congestion, and when
being passed or overtaken by another vehicle.

More speeding violations are issued than any other traffic violations. Receiving speeding tickets expensive, could lead to the
loss or your driving privileges and result in higher insurance rates.

In every crash, there is usually a driver who did nothing wrong. Allow other drivers who are driving recklessly to pull away
from your vehicle. Do not allow unsafe drivers to involve you in an accident.
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District Attorney for the 42" Judicial District
Traffic Diversion Program Exhibit A

VOLUNTARY REQUEST AND ACKNOWLEDGEMENT FORM

I hereby agree to the following:

e | have read the Safety Information

e | understand that the decision to participate in this program is made freely and voluntarily on my
part.

e | understand that any further criminal violations within ninety (90) days of the date of the
original violation may result in my being removed from the Pre-Trial Diversion Program, any fees
that | have paid will be forfeited, and the 42" Judicial District Attorney’s Office may reinstitute
criminal prosecution for the original charges.

The Diversion Program is made available to you on a voluntary basis as an alternative to prosecution.
Successful completion of the requirements will result in the case being closed (dismissed) without a
guilty plea or a trial, and will not show on your record as a conviction.

e | understand the decision to participate in this program must be made freely and voluntarily on
my part.

Yes No

| HAVE READ AND UNDERSTAND THE ABOVE ENROLLMENT AGREEMENT. |
HEREBY REQUEST THE DISTRICT ATTORNEY OF THE 42"° JUDICIAL DISTRICT
PLACE ME IN THE DIVERSION PROGRAM.

Return to: District Attorney's Office
Attn: Pre-Trial Diversion Coordinator
PO Box 432
Mansfield, Louisiana 71052
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LEGAL PROVISIONS

! Louisiana Constitution Article V, Section 26 states, “(A) Election; Qualifications; Assistants. In each judicial
district a district attorney shall be elected for a term of six years. He shall have been admitted to the practice of law
in the state for at least five years prior to his election and shall have resided in the district for the two years
preceding election. A district attorney may select assistants as authorized by law, and other personnel. (B) Powers.
Except as otherwise provided by this constitution, a district attorney, or his designated assistant, shall have charge of
every criminal prosecution by the state in his district, be the representative of the state before the grand jury in his
district, and be the legal advisor to the grand jury. He shall perform other duties provided by law. (C) Prohibition.
No district attorney or assistant district attorney shall appear, plead, or in any way defend or assist in defending any
criminal prosecution or charge. A violation of this Paragraph shall be cause for removal.”

? Louisiana Revised Statue (La. R.S.) 16:17 (E) states, “The district attorney may assess and collect a reasonable
fee from participants in pretrial diversion or pretrial intervention programs to support and maintain victims
assistance and/or diversionary programs.”

®La. R.S. 42:1116(A) states, “No public servant shall use the authority of his office or position, directly or
indirectly, in a manner intended to compel or coerce any person or other public servant to provide himself, any other
public servant, or other person with any thing of economic value. This Subsection shall not be construed to limit
that authority authorized by law, statute, ordinance, or legislative rule in carrying out official duties.”

* Louisiana Constitution Article V11, Section 14(A) states, in part, “Prohibited Uses. Except as otherwise provided
by this constitution, the funds, credit, property, or things of value of the state or of any political subdivision shall not
be loaned, pledged, or donated to or for any person, association, or corporation, public or private.”

® Louisiana Code of Criminal Procedure Article 65 states, “It is unlawful for the following officers or their law
partners to defend or assist in the defense of any person charged with an offense in any parish of the state:(1) Any
district attorney or assistant district attorney; or (2) The attorney general or any assistant attorney general, provided
that the provisions of this article shall not apply to the law partners of any assistant attorney general not employed to
handle criminal matters for the attorney general, when any such law partner is judicially appointed to defend an
indigent defendant.”

®La. R.S. 42:1461(A\) states, “Officials, whether elected or appointed and whether compensated or not, and
employees of any ‘public entity,” which, for purposes of this Section shall mean and include any department,
division, office, board, agency, commission, or other organizational unit of any of the three branches of state
government or of any parish, municipality, school board or district, court of limited jurisdiction, or other political
subdivision or district, or the office of any sheriff, district attorney, coroner, or clerk of court, by the act of accepting
such office or employment assume a personal obligation not to misappropriate, misapply, convert, misuse, or
otherwise wrongfully take any funds, property, or other thing of value belonging to or under the custody or control
of the public entity in which they hold office or are employed.”

"La. R.S. 15:168(B)(1) states, “Every court of original criminal jurisdiction, except in the town of Jonesville, in the
city of Plaquemine, and in mayors’ courts in municipalities having a population of less than five thousand, shall
remit the following special costs to the district indigent defender fund for the following violations, under state
statute as well as under parish or municipal ordinance, except a parking violation. The sum of forty-five dollars
shall be assessed in cases in which a defendant is convicted after a trial, a plea of guilty or nolo contendere, or after
forfeiting bond and shall be in addition to all other fines, costs, or forfeitures imposed.”

8 La. R.S. 39:1212 states, “After the expiration of existing contracts, all funds of local depositing authorities shall be
deposited daily whenever practicable, in the fiscal agency provided for, upon the terms and conditions, and in the
manner set forth in this Chapter. Deposits shall be made in the name of the depositing authority authorized by law
to have custody and control over the disbursements.”
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APPENDIX A

Management’s Response
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